LOCAL LAW No.3 . 1947 -

- A local law establishing Frie county provisions and procedutres for

county employees’ rights of organization and representation for

the purpose of collectively negotiating conditions of employment.

Became a law with the approval of the county exeeutive, Augnst

.. 28, 1987. Passed by the loeal legislative body of the county of Erie.
_Filed in the office of the secretary of state August 31, 1967,

Be it enacted by the board of supervisors of the county of' Brie

as follows:

Section 1. ZLegislative declaration. The board of supervisors
of the county of Erie hereby finds and declares that it is in the
best interests of the citizens of the eounty and tho employees of the
Lrie county government to provide for the effective implementation
of the requirements of the Public Employees’ Fair Employment

Act, as set forth in article fourteen of the Civil Service Law as = |
added by ehapter three hundred ninety-two of the laws of nineteen

hundred sixty-seven, by cstablishing local provisions and procednres
“with respect to the determination of the ropresentation status of
employees’ organizations and the resolution of disputes in the
course of collective negotiations with such organizations, .

It is the purpose of the said aet and the loeal provisions and

procedures herein established fo promote o harmonious and co-
operative relationship between the ecounty government and its em-
ployces and to protect the public by assuring, at all times, the
orderly and uninterrupted operations and functions of county
government. 'With this end in view this board of supervisors also
ereates, ag hereinafter provided, a loeal public eraployment board
and establishes herein further procedures relating to the prohibition
against strikes by public employees as provided in said act.

§ 2. Doflnitions. As used in this local law:

1. “Board” means the publie employment relations board ereated
hy scetion five of this loeal law,

2. “Dudget submission date” menns the date by which a pro-
posed hudget of the county or a budget eontaining proposed expen-

ditures applicable to the county must be submitted to the board of
supervisors for final aetion,

8. “Membership dues deduetion” means the obligation or prae-
tiee of the county to deduct from the salary of a public employce
with his consent an amount for the payment of his membership dues
in an employse organization and transmitiing the sums so dedueted

to an employee organization. '
4, *Chief legal officer” means the eounty attorney.

5. “Terms and eonditions of employment” means salaries, wages,
hours and other terms and conditions of employment.

6. Employee organization” means an organization of any kind
having as its primary purpose the improvement of terms and con-
ditions of employment of public employees, except that such ferm
shall not inelude an orgenization: (a) Membership in which is
prokibited by seetion one hundred five of the Civil Service Laws*
of the state of New York, (b) which discriminates with regard to
the terms or conditions of membership beeause of race, color, creed,
or national origin, or (¢} which, in the ease of public employces who
hold positions by appointment or employment in the service of the
board arnd who are excluded from the application of this local law
by rules and regulations of the board, sdmits to membe{'shlp or is
affiliated direetly or indirectly with an organization which admits
to membership persons not in the serviee of the board, for purposes
of zny provision of this loeal law other than sections nine and ten
of this local law.

7. “Qovernment” or “public employer” means the county of
Erie.

8. “Public employee” means any person holding a position by
appointment or employment In the service of the eounty of Irle.

9, The term “sirike” means any strike or other eonecerted stop-

page of work or slowdowns by public employees,

* 8o in original.
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§ 3. Right of organization, Employees of the county of Erie
shall have the right to form, join and participate in, or to refrain’
from forming, joining, or participating In, any employee organiza-

. tion of their own choosine. The term “employees” as used herein
shall mean those persons holding a position by appointment or em-
ployment in the service of the county of Erie,

._§ 4. Right of representation. Such employces shall have the

right to be represented by employee organizations to negotiate col-

lectively with the county in the determination of their terms and
ccpc.htmns of employment and the administration of grievances
arising thereunder. “The terms “employee organization” and “terms
and conditions of employment” as used in this section shall have
such meaning 2s is defined in section two hundred one of articla
fourteen of the Civil Service Law ns added by ehapter three hun-
dred ninety-two of the laws of nineteen hundred sixty-seven, -

§ 5. Public employment relations board, (a) There is hereby
ercated a county board to be known as the publie employment rela-
tions board of ¥rie county, The said board shall eonsist of three
members {o bo appointed by the county exccutive, subject to eon-
firmation by the board of supervisors. Not more than twoe members
of the board shall be members of the same political party. The said
mentbers shall be appointed for a term of six years, except that of

the members first appointed, one shall be appointed for a torm of _

two years, onc for a term of four years and one for a term of six

years, The aforesaid board shall choose a chairman from among

its members, A vacancy shall be filled in the same manner as the
original appointment for the unexpired term. - -

(b) Members of the board shall hold no other public office or
public employment. _

(e) The members of such board shall receive such compensation
as may be provided by the board of supervisors. Nothing hersin
shall be construed to reguire the hoard of supearvisors to provide
compensation for such members, however, The said board shall
appoint such officers and employees as may be provided by the board
of supervisors, exeept as hereinafter provided. S

~ (d) In addition to the powers and funetions as may be provided
by law or elsewhere in this local law, the said board shall have the
following powers and functions: S

1. To establish procedures to resolve disputes concerning the
representation status of employee organizations,

2. To resolve, pursuant to such proeedires, disputes.coneerning

the representation status of employce organizations or employces of -

the county of Erie. . _
3. To conduct studies of problems involved in representation

and negotiation, including, but not limited to: (i) whether em- ,

ployee organizations are to be recognized as representatives of their
members only or are to have cxclusive ropresentation for all em-

ployees in the bargaining unit, (i) the problems of unit determina-
tion, and (iii) those subjects which arc open to negotiation in whole

or in pari,

4. To establish, after consulting representatives of employee

organizations, the county executive and the board of SUpervisors,

panels of qualified persons broadly representative of the com- -

munity, and, as far a* practicable, who are versed in the field of
labor relations, to be availablo to serve as mediators or members of
fact-inding boards.

5. To hold such hearings and make such inquiries as it deems
necessary for the board properly to earry out its funetions and o

powers. _ : o :

6. For the purpose of such hearings and inquiries, the members
of such board shall have the power to administer oaths and affirma-
tions and to compel the attendance of witnesses and the production
of books and papers.

* 8o in original,
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7. To make, amend and rescind, from time to time, such rules

and regulations, including but not limited to those goveraing -
its internal organization and conduet of its affairs, and to exergise
such other powers, as may bc appropriate, to cffcetuate the pur- |

poses and provisions of this local law.

§ 6. Determination of representation statns, For purposes of
resolving disputes concerning ropresentation status the publie em-
ployment relations board of Erie county shall: .

(2) Define the appropriate employer-employee negotiating unif,

taking into account the following standards:

1. - The definition of the unit shall correspond to a c'ommunity-

of interest among the employees to be included in the unit;

2. The departmental officials at the level of the unit shall have
the power to make effective recommendations to their departmental
heads, or in the case of a departmental head, to the eounty exeeu-
tive and the board of supervisors, with respeet to the terms and
conditions of employment upon which the employees desire to
negotiate; ' o

3. The unit shall be compatible with the joint respons'ihiiliti%: of

tha(al eounty and its employees to serve the interests of the public;
an . : _ oo .

4. The recommendations of the county executive, the board of
supervisors and the employee organizations as to the definition of
the appropriate unit, _

(b) Ascertain the county employees® choice of employee organi-
zation as their representative, in those cases where agreement has
not been reached on the means to ascertain the choice, on the basis
of dues deduction authorization and other evidences, or if neces-
sary. by conducting an election. , ) C

(e) Certify or recognise® an employee organization upon:

1. The determination that such organization represents that
group of county employees it claims to represent; and :

2. As provided in section two hundred seven (thres) (b) of the
Civil Service Law, the affirmation by such orgenization that it does
not assert the right to strike against any government, to assist or
participate in any such strike, or to impose an obligation to conduet,
assist or participate in such a strike, :

§ 7.. Rights accompanying ceriification or recognition. The
county of Tiric shall extend to an employee organization certified or
recognised® purswant to this loeal law, the following rights:

(a) To represent the employees in negatiations and in the settle-

ment of grievances in accordance with the personnel procedure

established under article sixteen of the Cleneral Munieipal Law.

(b). To membership dues deduction, upon presentation of dues
deduction authorization eards signed by individusal employees; nnd

{c) To unclmﬁenqu ~ropresentation status until the next sue- - "

ceeding budget submission date and, thereafter, for an additional
period of either twelve months or, if the parties so agree, not less
than twelve months nor more than iwenty-four months, which
period shall commence one hundred twenty days prior to such next

sueceeding budget submission date, The term “budget submission

date” as used herein shall be the date for the filing of the county .

‘budget by the eounty exeeutive as provided in local law number six,
nineteen hundred sixty-one, section two or any amendment thereof.

§ 8. Resolution of disputes in the course of collective negotia-
tions, (a) For purposes of this section, an impasse may be

deemed to exist if the parties fazil to achicve agrcement at least

sixty days prior to the aforesaid budget submission date;

(b) The county may enter info written agreements with recog- -
nized or certified employee organizations setting forth procedures -

to be invoked in the event of disputes which reach an impasse in
the course of collective negotiations, In the event such procedures
fail to solve the impasse, or in the event no such written agreement
is entered into, either the county or the organization, or both, may
request the publie employment relations board of Lirie county to
render assistance, as hercinafter provided; :

* 8o in original. [Word misspolied.]
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() On request of either party and in the event the saig poara
determines that an impasse exists in colicetive negotiations between

such employee organization and the county as to the conditions of

employment the board shall render assistance as follows:

1. To assist the partics to effeet g voluntary resolution of the
dispute, the board shall appoint a mediator or mediators represen-

tative of the public from the list of qualified persons maintained
by the board as provided in seetion five hereof; ‘

2. If the impasse continues, the hoard shall appoint a fact-find-
ing board of not more than three members, each representative of

the publie, from the list of qualified persons maintained by the

board as provided in section five ‘hereof, which fact-finding board

shall have, in addition to the powers delegated to it by the board,

the power to make publie recommendations for the resolution of the
ute; :

8. If the dispute is not resolved at least fifteen days prior fo

the budget submission date, the fact-inding board, acting by a
majority of its members, shall immediately transmit its findings
of faet and recommendations for resolution of the dispute to the
county executive and to the employee organization involved, and
shall simultancously make publie such findings and recommenda-
tions;

4. In the event that the findings of fact and recommendations

are made public by a fact-ﬁnding_baard established pursuant to

procedures agreed upon by the partics under paragraph (b) of this .

section, and the impasse continnes, the publie employment relations

board shall have the power to take whatever stops it deems appro-

p_rinto to resolve tho dispute, ineluding the making of recommenda-
tions after giving due eonsideration to the findings of fact and
recommendations of such fact-finding board, but ne further faet-
finding board shall be appointed; : :

5. In the event that cither the county or the employes organiza-

tion does not accept in whole or part the recommendations of the
- Fact-finding board, the county executive shall, within five days after
reecipt of the findings of fact and recommendations of the faet-
finding board, submit to the board of Supervisurs a copy of the
findings of fact and recommendations of the faet-finding board,
together with his recommendations for settling the dispute; and the
employee organization may also submit to the board of supervisors
its recommendations for settling the dispute,

§ 9. Prohibition of strikes. (a) No employee of the ecounty
of Erie or employee orzanization shall engage in a strike, and ne-
employee organization shall cause, instigate, encourage, or condone
a strike,

(b} Ary employce of the county who violates the aforesaid pro-
vision of this section shall he subjeet to the disciplinary penalties
provided by law for misconduet, in accordanee with procedures
established by law. -

{e) 1. An employee organization which is determined by the
public employment relations board of Erie county to have violated
the provisions of subdivision (a) of this section shall, in aceordance
with the provisions of this section, lose the rights granted pursuang
to the provisions of subdivision (b) of section seven of this Iocal
law, '

2, In the event of a violation of subdivision (a) of this section,
it shall be the duty of the county executive i) forthwith to so
notify the public employment relations board of Trie county aud
the eounty attorney and (ii) to provide the said board and the
eounty attorney with sueh facilities, assistance and data as will
cnable the said board and the county attorney to carry out their
duties under this section. '

3. In the event of a violation of subdivision (a) of this seetion,
the county attorney, or the public employment relations board of
Erie county on its own motion, shall forthwith institute proceed-
ings before the public employment velations board of Erie county
to determine whether such employee organization has violated the
provisions of subdivision (a) of this scetion,




4, Proceedings against an employee organization under this see-
tion shall be commenced by service upon it of a written notice,
together with a copy of the charges. The employee organization

- shall have eight days within which to serve its written answer to
such charges, The hearing of the public employment relations board

of Erid county shall be held promptly thereafter ind at such hear-
ing the parties shall be permitted to be represented by counsel and
t6 summon witnesses in their behalf. Complianee with the technieal
rules of evidence shall not be required. N R
5. In determining whether an employee organization has violated
subdivision. (2) of this scetion, the said board shall consider (i)
whether the employee organization called the strike or tried to
prevent it, (ii) whether the employee organization made or was
making good faith efforts to terminate the strike, and (iii) whether,

if so alleged by the employee organization, the county or its repre-
sentative engaged in such acts of extreme provocation as to detract
from the responsibility of the employee organization for tho strike.

- 6. If the said board determines that an employee organization . .

has violated the provisions of subdivision (a) of this section, the
said board shall order forfeiture of the rights granted pursuant to
the provisions of subdivision (b) of scetion seven of this loeal law,
for a speeified period of time, as the board shall determine, but in
no event to exeeed eighteen months; provided, however, that where
a fine imposed on an employee organization pursuant to subdivision
two of scetion seven hundred fifty-one of the Judieiary Law re-
mains wholly or partly unpaid, after the exhaustion of the cash
and securities of the employee organization, the said board shall
direct that, notwithstanding such forfeiture, such membership dues

dedunction shall be eontinued to the extent necessary to pay such

fine and the county shall transmit such moneys to the court.

7. An employee organization whose right granted pursnant to
the provisions of subdivision (b) of section seven of this loeal law

have been ordered forfeited pursuant to this seetion may be granted :

such rights after the termination of such forfeiture only after com-
plying with the provisions of paragraph two of subdivision (e)
of seetion gix of this local law. :

(d) Orders of the public employment relations hoard of Erie
county made pursnant to this section (including, but not limited to,
orders made pursnant to subdivision (e) of this seetion) shall be
veviewable as provided by law, o

§ 10, The provisions and procedures established herein shall be -

submitted for approval to the New York state public employment
relations board, as provided in scetion two hundred twelve of the
Civil Serviee Law, as added by chapter three hundred ninety-two
of the laws of nineteen hundred sixty-seven, and if so approved,

this local law shall become effcctive immedistely upon such ap- -

proval, _ :




